
Making Justice Work 

What’s wrong with mandatory sentencing?  

 

Most people agree that people who commit serious crimes should get tough sentences. So what’s 
wrong with mandatory sentencing? 

 
Mandatory sentencing does not work to prevent crime 

There is no evidence that mandatory sentencing works to reduce crime or make the Territory a safer 
place. The Territory has tried mandatory sentencing before and it just didn’t work (crime rates actually 
increased). 

Mandatory sentencing costs a fortune 

It costs almost $250 per day to imprison a person in the NT. That means that a mandatory sentence of 
three months imprisonment imposed on an adult offender will cost the community over $20,000. A 
mandatory sentence of 12 months imprisonment imposed on an adult offender will cost the 
community almost $90,000. To imprison a youth costs more than twice as much. 

That’s money we could be spending on crime prevention strategies and other things that build a 
better community, like more teachers and better schools. 

Our prisons are already full 

The new Darwin prison will cost NT taxpayers almost $500 million dollars and by the time it opens in 
2014 it will already be full. By 2016 the NT will need another 1,000 bed prison operating.  

This will mean that the Territory taxpayer will need to spend hundreds of millions of dollars more on 
locking people up, when we could be spending money on things that really make us safer.  

Courts already impose tough sentences 

There will always be cases where the only appropriate penalty is prison. In fact, in the Territory, we 
have the highest imprisonment rate in the country by a long way. Our imprisonment rate is 5 times 
the national average. We lock up far more of our population that anywhere else. Our rate of 
imprisonment increased by 72% in 10 years from 2002-2012.  

Mandatory sentencing results in unfair sentences 

Magistrates and judges are prevented from imposing a sentence that properly reflects the seriousness 
of the offences and is appropriate, having regard to all of the circumstances of the case. This means 
that sentences may be unjust, arbitrary and inconsistent. 

Mandatory sentencing  is unnecessary 

Most of the time magistrates and judges get sentences right. When they get it wrong, the prosecutor 
or the defence can appeal the sentence and have it corrected. If it’s not broken, don’t fix it: there is no 
need for mandatory sentencing.  

Mandatory sentencing has the biggest impact on the most vulnerable and disadvantaged people in 
our community, especially Aboriginal people 
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Under the 1997 mandatory sentencing scheme, Aboriginal people were 8.6 times more likely to be 
imprisoned under mandatory sentencing than non-Aboriginal people. Aboriginal people are already 
vastly overrepresented in our prisons: they are about 30% of the general population but 80% of the 
prison population and over 90% of the young people in detention.  

We should be spending money on reducing the rate of imprisonment of Aboriginal people, rather than 
increasing it.  

For more information, see the Making Justice Work fact sheet on mandatory sentencing [insert 
hyperlink to main factsheet]. 


